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Brrore your Committee proceeds te the confideration of the important 
objects to which they conceive you chiefly intended to direct their attention, it 
may not be 1mproper to mention a ſort of Repreſentation which 1s peculiar to 
North Britain ; which has an irrefiſtible tendency to give to the Crown an un- 
due influence in the Houſe of Lords; and which by a more filent, but not leſs 
effectual operation, contributes equally to the ſame end in the other Houſe of 
Parliament. | 
At the Union of the two kingdoms, in the beginning of this century, the Peers 
of Scotland ſurrendered their hereditary right to ſeats in Parliament; and were li- 
mited to an Elective Repreſentation by Sixteen of their number. It is not the 
intention of your Committee to enter at large into the hiſtory of their elections; 
it is ſufficient to ſtate, that it is univerſally known, that, ever fince the Union, 
g they have been conſiderably influenced by the Miniſters of the Crown; which 
ſpecies of patronage has given them an undue preponderance in the popular 
branch of the Legiſlature, by means which will be afterwards explained. 
Your Committee having thus ſlightly touched on the ſtate of the Scottiſh 
Peerage, and only as it has a reference to their immediate object ; they will now 
| | B 2 | 3 endeavour 
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endeavour to fulfil their duty, by preſenting to the Society a true and im- 
partial account of the Repreſentation of the People of Scotland in the — 8 
Commons. 


They will firſt eſtabliſh, as they think ener, 


1. That the Conſtitution of the Scottiſh Parliament was _— popular 
and free. 


2. That many laws, which have been enacted for the regulation of Elections, 
bear evident marks of the combined efforts of the Crown and the Ariſtocracy, 
to marrow the Rights of Election. 


3. That each of theſe laws deprived the people of ſome Right formerly enjoyed 
and exerciſed. 


4. That, by various fictions of law, contrary to the ſpirit of the Britiſh 
Conſtitution, the Right of Election of Members to ſerve in Parliament has 
been transferred from thoſe to whom it juſtly and naturally belonged, 0 
others, who had no right whatſoever. 


5. That theſe grievances have been long and ſeverely felt by the People; that 
they have been often complained of ; and that various ſtatutes for their remedy 
have been vainly enacted and ſucceſsfully eluded. 


6. That the ſyſtem of Repreſentation in Scotland is now ſo confined and des 
fective, that it has become a mere mockery upon the name or idea. 


| Although the Counties, Cities, and Burghs labour under the ſame Conſti- 
tutional grievance, and ſuffer equally from the gradual deterioration of their an- 
tient condition, it will be neceſſary to confider their hiſtory ſeparately, on ac- 
count of the different modes in which their Rights. have been circumſcribed, 
uſurped, or e 


rt s. 


By the Conſtitution of Scotland, the Parliament being the King's Court Baron, 
or Curia Regis, he could ſummon all his immediate tenants to attend him there. 
In theſe remote times, fervice in Parliament was not conſidered as a profitable 
privilege, but as a burdenſome duty; and, in the beginning of the fifteenth 
century, the ſyſtem of Repreſentation was introduced for the eaſe and benefit of 
the vaſlals or tenants. Yet, until near the end of the ſixteenth century, every 
freeholder or tenant of the Crown was ent to vote at Elections, however 
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call his en might be, which ſufficiently proves the ancient popularity and 
freedom of the inſtitution, 

In the reign of James the Sixth of Scotland, and Firſt of England, (a monarch 
who was not diſtinguiſhed by too great an attachment to the liberty. of mankind) 
the right of voting was firſt reſtricted to freeholders poſſeſſing lands of forty. 
ſhillings, of what was called“ Old Extent ;” that is of lands which were fo 
rated in the ceſs or county books about the end of the thirteenth, or beginning 
of the fourteenth century. Your Committee wiſh you to obſerve, that this was a 
great and fatal blow to popular Election; for though forty ſhillings was made, 
as in England, the nominal ſtandard of a vote, yet by carrying it back to a rate 
or valuation made three hundred years before, the value of money having con- 
fiderably fallen, the extent of the qualification required was very much raiſed. — 
And this circumſtance points out the efficient cauſe of the enormous difference 
which ſubſiſts between England and Scotland with regard to the freedom and 
and popularity of Election in the Counties. In England, the qualification has. 
veen allowed to keep pace with the decreaſing value of money, and has therefore 
been extended to greater numbers of Electors. In Scotland, by the limitations 
to the rates and valuations of very remote periods, the right of voting has been 
confined to the poſſeſſors of very conſiderable eſtates, and the number of Elec- 
tors has been very much diminiſhed. 

Had the Scottiſh Kings and Nobles ſtopped at this point, the evil might have 
been endured : but they proceeded vigorouſly in, their career of encroachment. 
In the reign of Charles the Second it was enacted, that where the right of vot- 
ing on an old forty ſhillings land could not be proved, which had become diffi- 
cult, then to be enabled to vote, it ſhould be neceſſary to be infeft in, or ſeized 
of an eſtate, valued in the ſame reign at 400l. Scots annual rent. It is proper 
here to mention, that at this day, by the neareſt average which can be made 
over the whole kingdom, the rent of thoſe lands, which are valued at forty 
ſhillings © Old Extent,” is from Jol. to 1 zol. ſterling; and the rent of the 
lands valued in the reign of Charles the Second at 4ool. Scots, is now about 
400l. Sterling, ſo that this King more than tripled the qualification required of 
the greateſt part of the kingdom, by ee lands, worth 4ool. inſtead of 
thoſe worth 1001. or 13ol. 

Even this infringement was not thought enough ; under George the Second 
the modes of proving the exiſtence of thoſe old Forty Shilling Votes, were ren- 
dered more difficult, by details with which your Committee will not trouble 
you; they will only ſtate that by theſe regulations many of thoſe votes have 
diſappeared, and that yery few of them now remain. 7 | 

Uitherto your Committee have confined themſelves to d the ſtatement of thoſe 
evils 
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25 evils which ariſe from the magnitude of the qualifications required in electors, 
and their conſequent Paucity: they have yet ſuppoſed that this precious right 1 's 
*exerciſed only by the real proprietors of the ſoil, under certain grievous and 


improper limitations; but they are now to deſcribe miſchiefs of another nature, 
which have been ſuffered to grow up, which have been fondly foſtered in the 
boſom of kingly and ariſtocratic power; and which have totally perverted * 
completely oveiturned the real repreſentation of the Counties. 

By the Act of Charles II, 1681, the foundation was laid for the intolerable 
chokes which now exiſt, and which certainly were never contemplated or foreſeen 
by that Parliament. It was then enaCted, that the right of voting ſhould be in 
perſons publickly infeft in property or ſuperiority of lands of forty ſhillings old 
extent, or £400 Scots valued rent; thus making the d iſtinction and drawing 
the line between property and ſuperiority. It is neceſſary to explain this term of 


— ſuperiority, becauſe from an abuſe of it, the principal grievances in the elections 
for Knights of the Shire in Scotland have ariſen. 


The feudal law ſuppoſes the King to be the ſole proprietor of all the lands in 


the kingdom: from him his vaſſals hold by charter; in like manner his vaſſals 
may grant lands to be held from them by charter; theſe ſub- vaſſals may repeat 


the ſame operation ad infinitum; but the original or immediate vaſſal of the king 
has the ſole right of voting or being elected to ſerve in Parliament. From this 
ſyſtem the following conſequences have flowed : 

I. Proprietors of eſtates, of whatſoever value, who hold from a ſubject, are rot 
entitled to vote or to be elected. It is computed, that in ſeveral Counties 
nearly one half of the lands are held in this manner from ſubje&s ſuperior : 


over the whole kingdom it is believed that one fifth of the lands are ſo held; 
| therefore the proprietors of one fifth of the landed property, as far as that pro- 


perty operates, are deprived of any voice in the chooſing their Repreſentatives. 
II. In this claſs of landholders, ſo excluded from this invaluable franchiſe, 
are men of eſtates worth from {500 to £20co per annum; but what is more to 
be lamented, it comprehends the beſt and moſt virtuous parts of the community, 
namely, the middling and ſmaller gentry, and the induſtrious PRI and 
farmers who have inherited or acquired ſome Janded property. 
III. Many perſons without the ſmalleſt intereſt in the land poſſeſs the right of 


voting and of being elected. 


IV. It is a principle in the conſtitution, that no man ſhall have more than 
one vote in the ſame county in his own perſon ; and it is another principle, 
that no Peer of the realm ſhall have any vote at all in the election of Members 


to ſerve i in the Houſe of Commons. 


By 


. 


By an ingenĩous device of the lawyers, theſe two fundamental principles have 
been eluded : When a perſon of great property wiſhes to multiply his votes, 
he ſurrenders his charter to the Crown; he appoints a number of confidential 
friends, to whom the Crown parcels out his eſtate in lots of C400 Scots valued 
rent: then he takes charters from theſe friends for the real property; thus 
leaving them apparently the immediate tenants of the Crown, and conſequently. 
all entitled to vote or to be elected. This operation is equally open to Peers 
and great Commoners, who have availed themſelves of it accordingly ; the Peers 
thus acquiring an influence from which they are excluded by the ſpirit and forms 
of the Conſtitution ; and the great Commoners extending and multiplying a 
right in an undue and fraudulent manner—thereby depreciating or extinguiſhing 
the franchiſes of the ſmaller proprietors, with great and manifeſt prejudice to 
the general liberty of the country. 

This legal fraud began in this century, and has been chiefly practiſed during 
the preſent reign; it therefore derives no ſhelter or ſanction from cuſtom, which 
the folly of men allows to cover a multitude of glaring : abuſes. Your Com- 
mittee will not dwell on the various modes by which it has been performed : 
they will briefly ſtate, that the common methods have been by Life Rent 
Charters, Charters on Wadſet or Mortgage, and Charters in Fee. 

The Legiflature has not been blind to theſe miſchievous innovations ; nor 
has it been inactive in endeavouring to reſiſt and prevent them. It has ad- 
mitted, that theſe delufive ſurrenders of Charters, and conſequent creations of 
nominal and fictitious votes, are fraudulent” in fact and principle; and it has 
decreed, that whereever they can be detected, they ſhall be illegal and void. 
Several laws have-been paſſed for the prevention of ſuch proceedings, and for 
the detection of ſuch crimes, Oaths have been enacted to be taken by free- 
holders claiming to poll at elections, couched in the ſtrongeſt terms, 
and providing as many guards as the zeal and wiſdom of the Legiſlature 
could invent ; but all theſe precautions have been conſtantly defeated by the 
ingenuity of the learned profeſſion, who have always ſucceeded in finding falvos 
for weak conſciences. Gentlemen of the faireſt characters, nay clergymen, have 
been induced by ſubtile explanations, and the niceſt verbal ſubterfuges, to take 
theſe oaths, contrary to the evident intendment of the Legiſlature, contrary to 
the received meaning and uſage of our language, and in defiance of the general 
ſenſe of their country, _ 

Your Committee refer you to the Acts, 12 Anne, cap. 6. and 7 Geo. II. 


cap. 18, not only for the terms of the oaths, but for the purpoſe and meaning 
of the laws. 


The 
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The Burt of Seſſion i in Scctland have been remarkably unfctümdte in theit 


endeavours to give effect to theſe laws, Being compoſed of fifteen judges, and 


the ſentences being decided by the majority actually preſent, it has neceſſarily 


happened, that from the diverſity of opinions naturally incident to mankind, 


the deceifions of the court have frequently varied, according to the abſence or 
attendance of the ſeveral Lords; and the ſame points at iſſue have often under- 
gone very different and oppoſite determinations. Nor has the fituation of the 


ſubject been much bettered by the Appeal to the Houſe of Peers; for very con- 


trary ſyſtems concerning theſe election laws have been maintained and carried 
into effect by the higheſt authorities in that final judicature, What was law 
one day, and under the direction of one Judge, was not law another day, and 
under another Judge : and thus from the double uncertainty of the manner in 
which the majorities on the Scottiſh Bench might decide, and of the varying 
opinions of the high legal characters in England, men have had no ſecurity, 
and have been doomed to ſuffer incertum jus, ſumma injurid. It may not be 
wrong to ſtate, that not leſs than fix hundred law-ſuits have taken place within 
theſe twenty years on this ſubject of County Elections, which with the attendant 


legal operations have coſt above a million of pounds ſterling. 


The Parliamentary Repreſentation of the Counties in Scotland has therefore, 
according to the expreſſion of a Noble Lord high in the law, completely ſlid 


+66 from its baſis.” Much undue influence has been acquired by the Crown, the 
: Nobility, and the great Proprietors ; the laws have been eluded and, perverted ; 


the number of Electors has been greatly diminiſhed ;. and the Conſtitutional 
Rights of the ſubje& have been invaded, uſurped, or annihilated, 

By Table, No. I, which is annexed, it will be ſcen, that, in two of the Coun- 
ties, there are only three real voters in each; in ſeven, not more than ten: in 


all of them reſpectively very few. The total number of real voters in the whole 


kingdom is 1,390. Total of falſe, nominal and fictitious voters 1,201 : and 
thirty-three Counties return only thirty members, fix having only the right of 
ſending a member to every ſecond Parliament. 


CITIES AND BURGHS. 


- BY the ancient and original Conſtitution of the Cities and Burghs, the 
Magiſtrates and Town Councils were choſen by the Reſident Burgeſſes and Pro- 
prietors of houſes and lands: this, however, was a ſtate of freedom, too incompa- 
tible with the proud and narrow views of the Kings and Nobility, who conſtant- 
ly in hoſtility with each other, agreed in nothing but in degrading and op- 
preſſing the people. By an act paſſed in 1469, the Town Councils were inveſted 


4 
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with the power of electing their ſueceſſors; and, f in 1474, it was ordained that four 
perſons of the Old ſhould be annually choſen into the New Town Councils. By 
theſe laws, as far as they were effectual, the Burgeſſes and Inhabitants at large 

were disfranchiſed ; they had no longer any controul over their Magiftrates ; and 
the Corporations became ſelf· elected Juntos, totally ſeparated in intereſt from 
their former Conſtituents and Fellow Citizens. 

Every City or Burgh had certain eſtates in land, houſes; fiſheries, port duties, 
and other valuable ſorts of property; the revenue ariſing from which was by 
their original Charters and Conſtitutions deſtined to be applied for the benefit of 
their Communities; but as ſoon as the Magiſtrates and Councils acquired the 
power of electing themſelves in perpetuity, they adminiſtered, embezzled, and 
dilapidated theſe eſtates at their pleaſure. 

This ſubje& is now before Parliament ; and a great body of evidence has been 
compiled, which will ſoon be publiſhed, and which will throw very great light 
on the antient ſtate of the Scottiſh Burghs. Your Committee, however, have 
thought - -proper to mention it as one great branch of the encroachment, on 
former rights. 

It is abſolutely neceſſary to ſtate, that theſe unjuſt acts of 1469 and 1474 have 
been ſo deteſted by the People, and ſo much reſiſted in practice, that they have 
never been completely executed in any. one place: in many of the Burghs the 
Burgeſſes continued for a long period to elect their own Magiſtrates, and ſeveral 
Charters have been granted as low down as the end of the laſt century, confer- 
ring the Right of Election on the Burgeſſes. Theſe acts, then, on which the 
preſent ſyſtem is founded, have not the ſanction derived from the ſubmiſſion, 
conſent, or reverence of the People : and their repeal would not be an Me n 
but a Reſtoration of antient rights and privileges, 

If the Cities and Burghs had ſuffered in their common propett only, by theſe: 
tyrannical laws, they would have been comparatively fortunate ; but as 'their 
Repreſentatives in Parliament were to be choſen by the Magiſtrates ' and Coun- 
cils, when they loſt the right of electing them, they loſt all ſhare in the choice 
of their Legiſlators ; and, in this unhappy fituation, they find themſelves at 
this day. 

At the Union, Edinburgh, being the capital, alone retained its right of 
ſending one member to Parliament : all the other towns were thrown into 
diſtricts of fours and fives, each diſtri& being allowed to ſend one member.— 
This induced a regulation, which till more ſenſibly wounded the freedom of 
Election. By it, every Burgh now elects a Delegate; theſe Delegates meet by 
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rotation at each of the towns to dect thi Repreſentative. The place where they 
mect is called the prefiding Burgh for that, Election, and its Delegate has a caſt- 


bot is als of an equality of voices. The Burghs have no controul on their 


Delegates ; 4 they muſt truſt entirely to honour for the return of the perſon by 


hom they wiſh to be repreſented : and there have been inſtances where the 


Delegates have corruptly. betrayed. their truſt, and have acted cc, to the 
defire and, expectation « ok their Conſtituents. 

"Another evil, deeply felt by the great commercial towns,” is their being 
claſſed with inſignificant and obſcure Burghs : among many inſtances of this it 
will be ſufficient to mention Glaſgow, which is known. to be one of the moſt 
opulent trading cities of Great Britain. Its number of inhabitants exceeds 
60,000 ;. its Delegate 1s choſen by thirty-two perſons, who are ſelf-eleted ; and 
this Delegate has only orie voice of four in the choice of a Member of Parlia- 
ment, in comn on with the Delegates, of three little towns, the inhabitants of 
which are not more than 2000. | 


By Table, No. II. it appears that of the fifteen Members for the Cities ing | 
Burghs, one for Edinburgh 1 is choſen by thirty-three perſons ; the other fourteen 
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-: The inhabitants of Scotland are ſuppoſed 40 be near two millions; their Re- 


preſentatives are choſen by 2643. Scotland ſends forty-five members ; 20 fingle 


county in England, namely Cornwall, ſends forty-four. 

Your Committee will now conclude: they have endeavoured to be as brief as 
poſſible, and to confine themſelves ſtrictly to the moſt material facts. Volumes 
might have been written on the matter Which has preſented itſelf to their obſer- 


vation: but they hope with deference to the judgment of the Society, that they 


have more truly executed the taſk. which they W by compreſſing, than 
* nn the nn 
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1788. 1790. | 
Real and Valued Rent of each 
ps Real, Nominal Nominal. 8e in Scotland, 
1 Aberdeen - 0 - 82 98 158 _ 235,665 8 1 
'S Al... © - . - 23 „ 43 149-595 30 '© 
3 Ayr F RW 86 119 220 191,66 7 
4 Banff — - 19 103 108 79,200 © o 
5 Berwick E * - 66 87 150 178,368 7 3 
6 Dumbarton C - 15 St 65 33-327 19 © 
7 Dumfries * 34 11 49 237941 3 4 
8 Edinburgh, or Mid Lothian 83 10 96 191,054 3 9 
9 Fieses „ 153 32 188 362,584 7 5 
ro Forfar, or Angus 8 71 24 92 171,519 15 7 
11 Haddington, or Eaſt Lothian . 61 13 76 168,878 5 10 
12 Inverneſs . - - 2 - og 103 73,188 9 0+ 
13 Kincardine * wy - 46 #5. 16 19 
14 Kirkudbright - - 80 72 - ':155- iin 
15 Lanerk 10 by - - \ 55 69 148 about 160, ooo oO © 
16 Linlithgow, or Weſt Lothian — + ' 29 18 64 74,931 19 2 
17 Moray, or Elgin « — 23 53 77 65,603 © 5 
18 Orkney - - 18 21 40 $0,551 9 T 
19 Peebles » © 32 33 vi 3 © 84 13 10 
20 Perth — — - 128 19 145 about 335,000 © o 
21 Renfrew . — — 32 82 128. 658,076 15 2 
22 Roſs * * 4 46 33 72 7504 10 3 
23 Rox burg - - 56 49 81 315,594 14 6 
24 Selkirk . = - 27 I3 4 80,307 15 6 
25 Stirling - - 46 30 59 108,5 18 8 9 
26 Sutherland oy - - | 8 23 38 8 26,193 9 9 
27 Wigton - | W * 2 | 1 bs, 8 
f The: following ſix Shires elect a Member , ” * 9 a 
alternately. At the laſt election the Shires 
of Caithneſs, Kinroſs, and Cromarty, re- , 
turned a Member to Parliament. At the + 
next election the Shires of Bute, Clack- 2 
mannan, and Nairn, will return a Mem- 1 
ber to Parliament; that is, Caithneſs al- 
ternately with Bute, Clackmannan with 
Kinroſs, and Nairn with Cromarty. At 
te laſt election in 1790, 
28 Caithneſs — = o — 10 It 22 37.256 | 2 x 9 
29 Cromarty „ - 3 6 6 12,89) 2 8 
30 Kinroſsss - - 9 17 23 20,192 11 2 
| To return next election 1390 1201 2588 3-315,857 11 8 
31 Bute * an oct I'S 12 15,022 13 8 
32 Clackmannan = - — 0 16 26,482 10 10 
Nairn 8 Ge MPO 1 e Sar 


In Edinburgh 23 3 elect one Member of Parliament. In 
reſpective Town Councils nominate one Delegate each, and by the majority of thoſe Delegates i in 


| Number of | Number 6 of pee & 
„ gs grnnds 
N each one De- the Member of 
2 legate. Parliament. | 
Wb Kdioburgh City = . a | 
II. Dinwall -' - 15) |. | 
Cs Dornock 448 £ 15 | | | 
Wick 1425 8 - 
, - Kirk wall *3 | -©: 
tf | Tain | = ng 17 f | 
III. Fortroſe < 15 r 
= Inverneſs - 21 . 
3 Nairn — 19 7 4 
17 
IV. Elgin 3 Fo. 
Cullen - 26> 5 ot 
— - -- gf +... .- 
Inxexurie 9 N 
op V. Aberdeen - - 19) 4 2 
Montroſe 21 8 | 
Brechin ue ö 
©* © Aberbrothock - wg} | * 
> © Inverbervie < 215] &r | 
VI. Perth 1 - 26 . * 
Dundee 20 TE | 
0  - » St, Andrews — 29 KI . T3 
I 2 upar - - 31 2 
„ 
2 SIT 1 Iz Or 
MI. Crail 5 5 1 
„ 13 
Anſtruther, Weſter 15 | $ = | 
Anſtruther, Eaſter 199 
Pittenweem « 24) = ! 
VIII. Kinghorn *22 3 | 
Dyſart 24 j 5 | 
Kirkaldy - 21 A 4 
Burntifland — 221 1 


each diſtri, _ the Member of Parliament i is elected. 


Thus in Edinburgh | 
In the other DiftriQs, 1220 chuſe 
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7 Number of Number of Dele- 


* Town-Council, gates in each dif- 
- — - who«chooſe tri ct who chuſe - 
. 4 "each one De- the Member f 
& © Parliament. 
1X. $irling — 21 
= Inverkeithing. =. ij $ 

- Dumfermline « © 2 5 

— = 19 Þ 
 Queensferry — 21) 

X. Rutherglen »- 19 : 

- Glaſgow <- 32 | 
Renfrew -. ©, 2 4- "By 
Dumbarton 15 

XI. Jedbur 25 
| — poi 8 ed... 
North Berwick - 
Lauder 


. Haddington © = 


XII. 23 1 mak 
inhthgow 27 : 
| Sckirk 4 
Lanerk eo. 17 e 
XIII. Dumfries 2 


33 line elect 


65 65 perſons, who ele 3 Members. 
pus 8 perſons cle, - 25 Members. 
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